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[THE  BENGAL  STATE  AID  TO  INDUSTRIES 
ACT,  1931.]* 


Pi 


5 & 6 Geo. 
V.c.GI; 

G & 7 Geo, 
V.  c.  37: 
9&  10  Geo. 
V,  e.  101, 


Nil 

’ West  Ben.  Aci  XV  of  J954. 

West  Ben.  Acr  XVI  of  1956, 

West  Ben  Act  XII  of- 1961. 

_ West  Ben,  Aci  IV  of  1970. 

The  Governmem  of  India 
(Adaptation  of  Indian  Laws) 
Order,  1937. 

The  Indian  Independence  (Adapta- 
tion of  Bengal  and  Punjab  Acls) 
Order,  1948, 

The  Adaptation  of  Laws  Order, 
1950. 

[22nd  October,  1 93 Id 
An  Acs  to  provide  for  the  giving  of  State  aid  to  industries  in  Bengal. 

Whereas  li  is  expedient  to  make  provision  for  the  giving  of  State  aid 
to  industries  in  Bengal; 

And  whereas  the  previous  sanction  of  the  Governor-General  under 
sub-section  (3)  of  section  BOA  of  the  Government  oF  India  Act  has  been 
obtained  lo  the  passing  of  this  Act; 

It  is  hereby  enacted  as  follows: — 

1,  (I)  This  Act  may  be  called  the  Bengal  Stale  Aid  to  Industries 
Act,  1931. 

(2)  It  extends  to  the  whole  of '[West  Bengal], 

(3)  li  shall  come  into  force  on  such  date4  as  the  TSiaie  Government] 
may,  by  notification,  appoint, 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  - 
context, — 

(1)  “Board”  means  the  Board  of  Industries  established  under 
section  3; 

(2)  “Chairman”  means  the  Chairman  of  the  Board; 


Repeals 

Amended 

Adapted 


Short  title, 
local  extent 
anti 

commence- 

ment, 


Definitions. 


■This  Aci  may  be  read  along  with  the  provisions  of  sub-section  (2)  of  section  1 of  the 
B e n gal  S rate  Ai  <1 1 o Ind  us  tries  ( A uicnd  me  nt ) A c 1 , 1 954  ( Wes  I Ben . Act  XV  c f ] 954 ),  w h ere  in 
it  is  provided  that— 

“It  shall  come  mro  force  at  once:  Provided  that  the  icrni  of  office  of  ihe  members 
constituting  the  Board  at  the  commencement  of  this  Act,  shall  continue,  as  if  ibis  Act  had 
not  been  passed,  until  a dale  to  be  appointed  in  thU  behalf  by  ibe  Slate  Government  by 
notification  in  the  Official  Gazette 

-For  Statement  of  Objects  and  Reasons,  see  (he  CflftulM  Gazette  of  L 930,  FT  IV, 
page  107:  and  for  report  of  the  Select  Committee,  see  ibid,  page  1 4S;  and  for  Proceedings 
in  Council,  see  the  Bengal  Legislative  Council  Proceedings.  Vol.  XXXV,  page  203 
and  Vol.  XXXVII,  pages  M0  and  2 J 7. 

These  words  were  substituted  for  the  word  ''Bengal11  by  Art.  3(2)  of  the  Indian 
Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order,  1 94  R, 

This  Act  came  into  force  on  the  15ih  January,  1932,  vide  notification  No.  7392'fnd,. 
daicd  the  2 3rd  December,  1931  .published  in  the  Calcutta Gazette,  dated  the  3 Ut  December, 
1931,  Pi,  E.  page  1636. 

-The  words  "Provincial  Government''  were  originally  substituted  Tor  the  words  "Local 
Government"  by  paragraph  4(1)  of  the  Government  of  India  (Adaption  of  Indian  Laws) 
Order  1937,  thereafter  the  word  “Stale"  was  substituted  Tor  the  w'Ord  ''Provincial"  by 
paragraph  4(1)  of  ihe  adaptation  of  Laws  Order,  1950. 


SSS1-*  l,vV 


1 76  77/e  Bengal  State  Aid  to  Industries  Act , 1931. 

[Ben,  Ac(  III 

(Section  3,) 

J*  *****  * + * 

■(4)  "industry”  shall  for  the  purposes  of  this  Act  include  an 
industry  which  is  being  established,  and  agriculture: 

(5)  "machinery”  includes  piam,  apparatus,  tools  and  other 
appliances  required  for  carrying  on  any  industrial  operation 
or  process; 

(6)  "noli  fic  at  ion"  means  a notification  published  in  the 
'[Official  Gazette] ; 

(7)  ‘'owner”  means  the  person  who  owns  any  industrial 
undertaking,  and  includes  the  successors  in  interest  of  such 
person  in  respect  of  such  undertaking;  and 

(8)  "prescribed”  means  prescribed  by  rules  made  under  this  Act. 

43>  (1)  The  Slate  Government  shall  establish  a Board  to  be  called 
“the  Board  of  Industries”  for  carrying  out  the  purposes  of  this  Act,  and 
consisting  of  the  following  members!  namely:—- 

fix  V * * * * * 

(b)  one  member  associated  with  a scheduled  bank  having  its 
head  office  iiuhe  State  and  conversant  with  the  conditions 
of  industrial  finance  in  the  Slate,  Lo  he  appointed  by  the 
State  Government; 

Explanation* — In  this  clause  the  expression  "scheduled  bank"  means 
a bank  for  the  lime  being  included  in  the  Second  Schedule  lo  the  Reserve  li  of  l93i. 
Barik  of  India  Act,  1934; 

(c)  four  members,  not  being  officers  in  the  service  of 
Government,  lo  be  appointed  by  the  Stale  Government,  two 
of  whom  shall  be  appointed  lo  represent  industry  and  the 
olher  two  to  represent  trade; 

(d)  four  members,  not  being  officers  in  the  service  of 
Government  to  be  appointed  by  ib£  S La  te  Gavcrnmen  [ , two  o f 
whom  shall  be  appointed  to  represent  cottage  industries  and 
ihe  other  iwn  lo  represent  small-scale  industries; 


ftiahlislv 
mem  of  a 

Uuai  vt  k}[ 

Industries. 


'Clause  (31  was  omitted  t>y  s,  2 of  iht  Bengal  Sirrte  Aid  to  Industries  { Amendment}  Act. 
1 9711  (Wes I Ben.  Ael  IV  of  1970), 

TSuhsti  Luted  for  the  former  clause  (4)  by  s.  2 of  ihc  Bengal  Stale  Aid  in  Industries 
(Amendment)  Act,  J96J  (West  Ben.  Act  Xll  of  1961). 

’The  words  within  square  brackets  were  substituted  for  the  words  '‘Calatitti  Gazette1 
hy  para.  4 11)  of  tbe  Govern  men  I of  India  (Adaptation  oT  Indian  Caws)  Order.  1937. 

JThis  section  was  subs  linked  for  the  original  s.  3 by  s.  Z of  the  Bengal  Stale  Aid  lo 
rndusirics  (Amendment)  Act.  J954  (Wcsi  Ben.  Aet  XV  of  1954), 

'Clause  (a)  was  omitted  by  s.  3(a)  of  the  Bengal  Stale  Aid  to  Industries  (Amendment) 
Act,  1961  (West  Ben.  Act  Xil  of!  961). 


The  Bengal  Stale  Ah!  to  Industries  Act ; 193  L 


111 


f 1931.} 


(Sections  4-6.) 


Xi  i r of 

951. 


(e)  one  member  to  be  appointed  by  the  Financial  Corporation  of 
the  State  of  West  Bengal  ![from  amongst  the  members  of  (he 
Board  of  Directors  of  such  Corporation]  if  and  when  such 
Corporation  is  established  under  the  State  Financial 
Corporation  Act,  1951; 

3(0  one  member,  being  an  officer  in  the  service  of  Govcnnent,  to 
be  appointed  by  the  State  Government; 

(g)  two  members  to  be  elected  by  the  West  Bengal  Legislative 
Assembly  from  among  the  members  of  the  Assembly,  not 
being  a Minister,  a Minister  of  State  or  a Deputy  Minister  of 
the  Government  of  West  Bengal; 

(h)  one  member  to  be  elected  by  the  West  Bengal  Legislative 
Council  from  among  the  members  of  the  Council,  not  being 
a Minister,  a Minister  of  State  or  a Deputy  Minister  of  ihc 
Government  of  West  Bengal; 

Provided  that  the  Board  shall  have  power  to  co-  opt  for  the 
discussion  of  any  particular  question  before  it  not  more  than 
three  members  specially  qualified  lo  advise  on  the  matter  in 
question  or  having  special  knowledge  oflocal  conditions  m 
Lhc  area  where  the  industry  in  question  is  situate. 

(2)  An  officer  appointed  in  this  behalf  by  the  State  Government  shall 
be  the  Secretary'  to  (he  Board. 

4*  If,  by  such  dale  as  may  be  fixed  by  the  J[ Stale  Government],  any  Procedure  in 

of  the  bodies  referred  lo  in  4[clauses  (e)>  (g)  and  (h)  of  sub-section  ( 1)  of  ^JwUonor 

seciion  3 does  not  appoint  or  elect  the  member  (o  be  appointed  or  elected  appointment 

by  it,  as  the  case  may  be,]  under  the  provisions  of  that  section  the  ’(State  0f  member?. 

Government]  shall  appoint  a suitable  person  to  be  such  memher,  and  any 
person  so  appointed  shall  be  deemed  to  be  a member  as  if  he  had  been 
*(duly  appointed  or  elected,  as  the  case  may  be,  by  the  body  failing  to 
appoint  or  elect]  a member  under  the  said  provisions. 


5,  The  Board  may  from  time  to  time  elect,  for  such  periods, 
respectively,  as  it  thinks  fit,  two  of  its  members  to  be  Chairman  and 
Vice-Chairman. 


Chain  ruin 
and  Vice- 
Chairman. 


6.  The  names  of  ihe  Chairman  and  Vice-Chairman  and  of  the  Eleciions 
appointed  and  elected  members  of  the  Board  shall  be  published  by  the  m^ntTfobc 
■[Stale  Government]  in  the  ^[Official  Gazette).  notified  in 

ihe  Official 

1 Inserted  by  a.  3(b)  of  (he  Bengal  Siam  Aid  to  Industries  (Amend  me  nl)  Act.  1961  (West  Gazette. 
Ben.  Aci  XII  of  1961). 

-Clause  (0  was  substituted  for  lhc  original  clause  by  s.  3 of  ihe  Bengal  Siaie  Aid  lo 
Industries  (Amendment)  Act.  1970  (West  Ben.  AcllV  oT  1970). 
foot-note  5 on  page  175,  ante. 

’'The  words,  figures  and  letters  wilhin  square  brackets  were  subsiiiuied  for  the  words, 
figures  and  lciiers“clauscs  (c),  (d).  (e),  (Qand  (g)  of  sub-section  (])ofseciion  3 does  not  elect 
ihc  member  to  be  elecied  by  it"  by  s.  3(a)of  lhc  Bengal  Siale  Aid  to  Industries  (Amendment) 

Act,  1954  (West  Ben.  Act  XV  of  1954). 

JThc  words  wilhin  square  brackets  were  subsiiiuied  for  the  words  “duly  elected  by  the 
body  failing  lo  cleci"  by  s.  3(h).  idid. 

*Scc  foot-note  3 on  page  176.  r vile, 
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(Sections  7,  8 J 


TVnn”r  7.  (])  The  Chairman  may  resign  his  office  by  giving  notice  in 

t;  writing  to  the  Board;  and,  on  such  resignation  being  accepted,  shall  be 
deemed  lo  have  vacated  his  office. 

(2)  The  Vice-Chairman  and  any  other  appointed  or  elected  member 
may  resign  his  office  by  giving  notice  in  writing  to  the  Chairman;  and, 
on  such  resignation  being  accepted  by  the  Chairman,  shall  be  deemed  to 
have  vacated  his  office. 

(3)  Subject  to  the  provisions  of  this  Actr  the  appointed  or  elected 
members  shall  hold  office  for  a term  of  three  years  and  may,  on  the 
expiraiton  of  such  term,  be  re-appointed  or  rc-clccied- 

(4)  Notwithstanding  the  expiraiton  of  the  term  of  three  years 
mentioned  in  sub-section  (3),  an  appointed  or  elected  member  shall 
cominuc  to  hold  office  until  the  vacancy  caused  by  the  expiration  of  the 
said  term  has  been  filled. 


Removal  or 
members. 


8.  (1)  The  HState  Government]  may,  by  notification,  remove  the 

Chairman,  Vice-Chairman  or  any  member  of  a Board  if  he — 

(a)  is  absent  without  leave  for  more  than  four  months  conti- 
nuously from  the  jurisdiction  of  the  Board; 

(b)  refuses  lo  act  or  becomes  incapable  of  acting  as  a member  of 
the  Board; 

(c)  is  declared  insolvent; 

(d)  is  convicted  of  any  such  offence  or  is  subjected  by  a criminal 
court  to  any  such  order  as  in  (he  opinion  of  the  '[State 
Government]  implies  a defect  of  character  which  unfits  him 
to  continue  to  be  a Chairman,  Vice-Chairman  or  member  of 
a Board;  3* 

(c)  without  excuse  sufficient  in  the  opinion  of  the  llStalc 
Government],  is  absent  without  the  conseruof  the  Board  from 
more  than  four  consecutive  meetings  of  the  Board;  'or 

-(f)  being  a member  of  the  Board  appointed  orclected,  as  the  case 
m ay  be  „ Lo  rc  prese  n i a pan  ic  u f ar  body , in  tc  rest  or  c onst  i t ue  n cy , 
ceases  to  represent  such  body,  interest  or  constituency. 

(2)  The  1 [State  Government]  may  Fix  a period  during  which  any 
person  so  removed  shall  not  be  eligible  for  rc-appointment  or  re-election. 


i 


I 


xSce  fooi-noic  5 on  page  175.  an  re. 

The  word  'or"  was  a milled  by  s.  4(i)  of  the  Bengal  Slate  Aid  lo  lad  mines  ( A maidmern) 
Ad.  1954  (Wes I Sen.  Aei  XV  or  1954). 

The  word  "or”  was  added  lo  clause  (e)  and  new  clause  (f>  was  inserted  by  s.  4(u).  ibid. 
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(Sections  9-Jd.) 

9*  When  the  plate  of  an  appointed  ot  elected  member  of  a Board 
becomes  vacant  by  his  removal,  resignation  ordeath,  a new  member  shall 
he  appointed  or  elected  in  the  manner  provided  in  section  3,  and  shall  hold 
office  so  long  as  the  member  whose  place  he  fills  vvou  Id  have  been  entitled 
to  hold  office  if  such  vacancy  had  noL  occurred: 

Provided  ihat  no  act  of  the  Board,  or  of  i Ls  officers,  shall  be  deemed  lo 
be  invalid  by  reason  only  that  the  number  of  members  of  the  Board  at  the 
time  of  the  performance  of  such  act  was  less  than  the  number  provided  by 
section  3, 

10.  The  members  and  staff  of  the  Board  and  the  members  of 
committees  appointed  by  the  Board  shall  be  paid  travelling  and  daily 
allowances  of  the  prescribed  amount  and  on  the  prescribed  conditions  for 
attending  meetings  of  the  Board,  and  may  also  be  paid  fees  of  the 
prescribed  amount  and  on  the  prescribed  conditions  for  attending 
meeting  of  the  Board,  or  for  performing  any  duty  assigned  id  them  by  the 
Board  for  the  purposes  of  this  Act. 

11.  (1)  The  Chairman,  or,  in  his  absence,  the  Vice-Chairman,  shall 
preside  at  every  meeting  of  the  Board,  and  shall  have  a second  or  casting 
vote  in  all  cases  of  equality  of  votes. 

(2)  In  the  absence  of  both  the  Chairman  and  Vice-Chairman,  the 
members  present  at  any  meeting  may  elect  one  of  their  number  to  preside, 
who  shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes. 

12.  No  member  of  a Board  shall  vote  on  any  question  coming  before 
the  Board  for  consideration  in  which  (otherwise  than  in  Its  genera! 
application  to  all  persons  and  properties  within  the  1 State)  he  has  a 
pecuniary  interest. 

13.  (1)  The  Chairman,  with  the  consent  of  the  Board,  may  authorise 
the  Vice-Chairman  by  an  order  in  writing  lo  exercise  any  of  the  powers 
conferred  or  to  perform  any  or  the  duties  imposed  on  the  Chairman  by  this 
Act,  and  (hereupon  the  responsibility  of  the  Chairman  in  respect  of  such 
powers  and  duties  shall  devolve  upon  Lhe  Vice-Chairman  during  the 
continuance  of  such  order. 

(2)  When  the  office  of  Chairman  is  vacant,  (he  Vice-Chairman  shall 
exercise  the  functions  of  lhe  Chairman  until  a new  Chairman  is  appointed. 

14.  (1)  The  Board  may  make  regulations  in  regard  to  the  following 
matters,  namely; — 

(i)  the  lime  and  place  of  meetings; 

(ii)  the  manner  in  which  notice  of  meetings  shall  be  given; 


The  word  "Stale"  was  substituted  for  the  word  “■Province"  by  paragraph  4(1  > of  rhe 
Ad  ap  union  of  Laws  Order.  1950. 
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of  Board. 
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I lie  Board. 
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(Sections  I5f  16.) 

■ (iii)  the  conduct  of  proceedings  at  meetings; 

(iv)  the  division  of  duties  among  the  members  of  the  Board; 

(v)  the  appointment,  duties  and  procedure  of  special  committees 
consisting  wholly  of  members  of  the  Board  or  partly  of  such 
members  and  partly  of  other  persons;  and 

(vi)  generally,  the  carrying  out  of  the  purposes  of  this  Act. 

(2)  Any  regulation  made  under  sub-section  ( 1 ) which  is  repugnant  to 
the  provisions  of  any  rule  made  under  section  32  shall,  to  the  extent  of  such 
repugnancy,  but  not  otherwise,  be  void. 

J(3)  No  recommendation  for  Stale  aid  made  by  the  Board,  no 
proceedings  at  meetings  of  Lhe  Board  and  no  action  taken  by  the  Board 
shall  be  called  in  question  by  reason  merely  of — 

(a)  the  existence  of  any  vacancy  in,  or  any  defect  in  the  consti- 
tution of,  the  Board,  or 

(b)  any  defect  or  irregularity  not  affecling  Lhe  merits  of  the  case. 

15.  (1)  If  at  any  time  it  appears  to  the  2[Slaie  Government]  that  the 
Board  is  not  properly  performing  the  duties  imposed  upon  it  by  or  under 
this  Act,  the -[State  Government]  may,  after  considering  any  explanation 
offered  by  the  Board,  by  an  order  in  writing  specifying  the  reasons  for 
so  doing,  remove  all  appointed  and  elected  members  of  such  Board  and 
d irect  that  the  vacancies  shal  I thereupon  be  fil led  by  election  in  respect  o f 
elected  members  and  by  appointment  in  respect  of  appointed  members  or 
that  all  the  vacancies  shall  be  filled  by  appointment. 

(2)  From  the  date  of  an  order  under  sub-section  ( 1 ) until  the  vacancies 
are  filled,  all  powers  and  duties  of  the  Board  shall  be  exercised  and 
performed  by  such  person,  in  such  manner,  as  the  :[State  Government] 
may  direct, 

■16,  The  functions  of  the  Board  shall  be- 
ta) to  recede  applications  for  State  aid; 

(b)  to  make  such  inquiries  regarding  applications  as  the  Board 
deems  necessary  or  as  may  be  required  by  this  Act; 

(c)  to  report  to  the  State  Government  upon  applications  for 
Slale  aid; 


’This  sub'Sccii on  p)  was  added  by  5.5  of  the  Bengal  Slat*;  Aid  to  Industries  ( A tnend men l) 
Act,  J954  (West  Ben.  Aci  XV  of  J954) 

'See  fool-note  5 on  page  1 75,  ante. 

-*This  see  Li  on  16  was  substituted  for  the  original  section  by  s.  6 of  the  Bengal  State  Aid 
to  Industries  f Amendment!  Act.  1 954  (West  Ben.  Act  XV  of  1954). 
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of  1931.] 


(Sections  17-19.) 

(d)  to  frame  schemes  and  programmes  for  such  Slate  ac  Lion  as  lhe 
Board  considers  necessary  for  the  steady  and  progressive 
development  of  industries  in  West  Bengal  for  consideration 
of  the  Slate  Government;  and 

(e)  to  advise  the  State  Government  on  any  other  industrial  matter 
that  may  be  referred  to  it  for  opinion. 


17.  If  the  '[State  Government]  so  directs,  the  Chairman  shall  fonvard 
to  the  '[Slate  Government]  any  document  and  prepare  and  submit  any 
report  relating  to  the  work  of  the  Board, 


Documents 
and  reports 
to  be 

furnished  to 
(he  State 
Government, 


:18,  (1)  The  Slate  Government  shall  sanction  the  staff  of  the  Board  Stair  of  the 

and  fix  the  scales  of  salaries  and  allowances  of  such  staff  Such  salaries  Boa/(j 
and  allowances  shall  be  paid  out  of  Lhe  Consolidated  Fund  of  the  Stale. 

(2)  The  qualifications,  the  manner  of  appointment,  the  period  of 
probation  (ifany),the  age  of  superannuation  and  other  terms  and  conditions 
of  service  (including  in  particular  rules  for  Lhc  control,  discipline  and 
punishment)  of  the  staff  of  the  Board  shah  be  such  as  may  be  prescribed. 

19,  (I)  3[Thc  State  Government]  on  the  recommendation  of  the  Forms  of 

Board  may  grant  State  aid  lo  an  industry  in  all  or  any  of  the  following  SlalL 
forms,  namely: — 

(a)  the  grant  of  a loan  to  be  secured  and  repaid  in  the  prescribed 
manner  and  upon  such  terms  as  may  be  fixed  by  the  order 
granting  it: 

4Provided  that — 

(i)  themaximum  amount  of  such  loan  shall  not  exceed 
5[onc  lakh  of  rupees]  in  any  one  case;  and 

(ii)  no  such  loan  shall  exceed  sevenly- five  percent,  of 
the  net  value  of  the  assets  of  the  industry  to  which 
such  loan  is  granted  and  of  any  orher  property,  if 
any,  which  may  be  offered  as  collateral  security  for 
such  loan; and 


'See  foot  note  S on  page  175,  ante 

Original  section  IS  was  omiued  by  para.  3 of,  and  Sch.  IV  to,  the  Government  of  India 
(Adapuuion  of  Indian  Laws)  Order.  1937,  and  thereafter  this  new  sec  lion  18  was  insen  cd  by 
s.  7 of  the  Bengal  State  Aid  to  Industries  (Amendment)  Act,  195-1  (West  Ben,  Act  XV  of 
1954), 

•The  words  wiihin  square  brackets  were  substituted  Tor  the  words  "Subject  to  the 
provisions  of  section  21,  the  State  Government"  by  s.  2U)  of  the  Bengal  State  Aid  to 
Industries  (Amendment)  Act.  1956  (West  Ben,  Act  XVI  of  1956), 

^The  first  proviso  which  was  substituted  for  the  original  first  proviso  by  s,  8(a)  of  lhe 
Bengal  Slaic  Aid  to  Industries  (Amend mem)  Acl  1954  (West  Ben.  Act  XV  of  1954)  was 
further  substituted  by  s,  2(b)  of  the  Bengal  State  Aid  to  Industries  (Amendment)  Act,  1956 
(West  Ben.  Act  XVI  of  1956). 

3 The  words  wiihin  square  brackets  were  subslim  ted  for  the  words  "twenty' five  thousand 
rupees"  by  s.  4 of  the  Bengal  Stale  Aid  to  Industries  (Amendment)  Act,  1961  (West  Ben. 
Act  XU  oft  961). 
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(Section  19.) 

(iii)  for  the  purpose  of  ascertaining  the  net  value  of  the 
assets  of  the  industry  to  which  such  loan  is  granted 
and  of  the  properly,  if  any,  offered  as  collateral 
security — 

any  amount  outstanding  on  account  of  any 
mortgage,  charge  or  lien  subsisting  in  respect  of 
such  assets  or  such  properly  aLthe  time  of  the  grant 
of  the  loan  shall  be  calculated  and  deducted  in  the 
prescribed  manner;  and 

any  additional  assets  which  may  be  created  by 
the  expenditure  of  the  loan  Lo  be  granted  shall  be 
taken  into  account  lo  such  extent  as  may  be 
prescribed: 

Provided  also  that  every  such  loan  shall,  unless 
the  ’[State Government],  for  reasons  lo  be  recorded 
m writing,  otherwise  directs*  be  repayable  within 
not  more  than  ten  or  where  the  whole  loan  is 
secured  on  land  or  buildings  or  both  within  not 
more  than  twenty  years  a flex  the  date  of  ihe  advance 
of  the  loan  or,  where  the  loan  is  advanced  in 
instalments,  after  the  date  of  the  advance  of  the  last 
insralmem: 

Provided  also  that  the  '[Slate  Government],  for 
reasons  to  be  recorded  in  writing,  may,  on  the 
application  of  the  owner  of  an  industry  lo  which 
such  loan  has  been  granted,  in  exceptional  cases, 
vary  the  terms  fixed  by  the  order  granting  the  loan; 

(b)  the  guarantee  of  a cash  credit,  overdraft,  or  fixed  advance 
with  a bank  to  be  secured  and  the  amount  realised  thereunder 
by  any  industry  to  be  repaid  in  the  prescribed  manner; 

(c)  the  taking  of  shares  and  debentures: 

Provided  that  the  amaun  t paid  by  the ' [S  tare  Go vernmen  t] 
for  such  shares  and  debentures  shall  not  exceed  the  amount 
already  paid  by  other  persons  for  shares  and  debentures 
in  the  same  industry; 

(d)  the* guarantee  of  interest  on  preference  shares  or  debentures 
to  be  secured  and  the  amount  realised  thereunder  by  any 
indusuy  to  be  repaid  in  the  prescribed  manner: 

(e)  the  guarantee  of  a minimum  return  on  the  whole  or  part  of  the 
capital  of  a joint  -stock  company  to  be  secured  and  the  amount 
realised  thereunder  by  any  industry  to  be  repaid  in  the 
prescribed  manner; 


'See  foal- noie  5 on  page  175,  (trite. 
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(Seaton  20 J 


(f)  The  gram  on  favourable  terms  ofland,  raw  material,  firewood, 
water  or  any  other  '[property  vested  inthc  Slate  Government]' 

:(g)  the  payment  oT  a subsidy  for— 

(i)  the  conduct  of  research,  including  research  about 
marketing; 

(ii)  the  purchase  of  machinery;  and 

(h)  subject  to  the  prescribed  conditions,  the  supply  of  machinery 
on  the  hire-purchase  system, 

(2)  In  the  case  of  the  grant  of  any  of  the  forms  of  State  aid  specified 
in  clauses  (f)  and  (g)  of  sub-scciton  (1),  the  3[Slate  Government]  shall 
ordinarily  in  the  order  granting  such  aid  fix  a period  of  years  and  a rate  of 
interest  on  the  capital  invested  in  the  industry  so  aided,  and,  if  within  such 
period  the  i ndustry  pays  a rate  or  interest  or  a dividend  in  excess  of  the  rale 
so  fixed,  the  value  of  the  aid  granted,  as  ascertained  by  the  prescribed 
authority  in  the  prescribed  manner,  shall  be  paid  at  the  expiration  of  the 
said  period  by  the  owner  of  the  industry  to  the  '[Stale  Government], 

(3)  In  no  case  shall  the  total  value  of  all  Stale  aid  granted  to  an 
industry,  as  ascertained  by  the  prescribed  persons  in  the  prescribed 
manner,  exceed  the  limit  specified  in  the  first  proviso  to  clause  (a)  of 
sub-section  (1). 


J20.  When  Stale  aid  is  proposed  to  be  given  to  an  industry  in  the  form 
of  a loan  not  exceeding  fifteen  thousand  rupees,  then  notwithstanding 
anythingcontaincd  in  sections  16  and  1 9,  such  aid  may  be  granted  by  such 
authority  and  in  accordance  with  such  rules  as  may  be  prescribed. 


ATht  words  “property  vested  in  His  Majesty  for  the  purposes  of  (be  Province"  were 
origmally  substituted  for  the  words  ‘"property  of  the  Local  Government''  by  para.  3 of,  and 
Sch.  IV  to,  the  Govcnunenl  of  India  (Adaptation  oflndianLaws)  Order,  1937.  and  thereafter 
i he  words  '"the  State  Gove  mine  at”  were  substituted  for  (he  words  “His  Majesty  for  the 
purposes  of  (he  Province"  by  para,  3 of,  ond  the  Eleventh  Schedule  to,  (he  Adaptation 
of  Laws  Order,  [950. 

: Clause  (g)  was  substituted  for  ihc  original  clause  by  5.  S(b)  of  [he  Bengal  State  Aid  to 
Industries  (Amendment)  Act,  1954  (West  Ben.  Act  XV  of  1954). 

3 See  foot-nole  5 on  page  175,  ante, 

^Original  section  20  was  omitted  by  para.  3 of.  and  Sch.  1 V to.  the  Government  of  India 
(Adaptation  of  Indian  Laws)  Order,  1937,  and  thereafter  this  new  section  20  was  inserted 
by  s.  9 of  the  Bengal  State  Aid  to  Industries  (Amendment)  An.  1954  (Wcsi  Ben.  Ac1.  XV  of 
1954),  Thcsaid  section  20  was  further  substituted  by  s,3  ofihcBcngal  State  Aid  to  Industries 
{Amendment  Acr,  1956  (West  Ben.  Act  XVI  of  1956}.  Finally  ibe  said  section  was 
substituted  for  this  new  section  by  s.  5 of  (he  Bengal  Stole  Aid  to  Industries  (Amendment) 
Act.  1961  fWM  Ren  AriVITnflQfin 
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(Sections  21-23.) 


Industries 
jicllin^Siaic 
aid  ui  make 
provision  for 
(ruining 
.1  parent  ices 
nnd  b;ir  lo 
gram  of 
lonns Lo 
iJCrT^iil 
companies. 


]2L  (1)  Every  recipient  of  Stale  aid  shall  make  such  provision  for 

(he  training  of  apprentices  as  may  be  prescribed, 

(2)  No  SlaLc  aid  shall  be  given  to  any  joint  slock  company  unless  ihe 
company  is  registered  in  India  with  a rupee  capital,  and  the  S talc  Government 
approves  [he  composition  of  the  Board  of  Directors  of  \he  Company. 


hi s pod i on  22.  The  owner  of  any  industry  — 

rtiii)  returns.  J J 

(1)  when  an  application  has  been  made  for  State  aid  to  such 
industry;  or 

(ii)  during  thecontinuance  of  State  aid  to  such  industry  in  any  oT 
the  forms  specified  in  clauses  (a),  (b),  (c),  (d)  and  (e)  of 
sub-section  (1)  of  section  19  shall — 

(a)  comply  with  any  general  or  special  order  of  the  -[State 
Government]  relating  to  the  inspection  of  the  premises, 
buildings  or  plant  or  stock-in-trade,  employed,  or  to  be 
employed,  for  the  purposes  of  the  industry; 

(b)  permit  the  inspection  by  the  prescribed  person  of  all 
accounts  relating  to  the  industry; 

(c)  submit  the  accounls  relating  to  Lhc  industry  to  such 
audit  as  may  be  prescribed; 

(d)  furnish  in  the  prescribed  manner  lo  Lhc  prescribed 
person  full  returns  of  all  products  manufactured  and 
sold  both  as  regards  description  and  quantity; 

(c)  maintain  such  special  accounts  as  may  be  prescribed; 
and 

(0  furnish  such  statements  as  the  -{SiaLe  Government] 
may  require. 


Disposal  of 
profits 
during 
eoniinuance 
of  Siaic  aid, 


23.  (I)  During  ihe  continuance  of  State  aid  to  any  industry  under 

section  19  Lhc  profits  of  such  industry  shall,  if  distributed,  be  distributed 
only  after  interest  due  on  debentures  and  loans  has  been  paid  and  an 
amount  reasonable  in  the  opinion  of  the  2[Statc  Government]  has  been  set 
aside  for  depreciation  or  obsolescence  of  plant  and  buildings  and  a further 
amount  which  shall  not  be  less  than  twenty- five  percent,  of  the  net  surplus 
available  after  provision  for  depreciation  or  obsolescence  has  been  carried 
lo  areserve  fund  to  be  utilised  in  the  prescribed  mannerand  payment  made 
to  a sinking  fund  for  the  purpose  of  repayment  in  the  prescribed  manner  of 
any  Joan  granted  under  the  provision  of  clause  fa)  of  sub-section  (1 ) of 
section  19  or  of  any  sum  guaranteed  by  the  -[State  Government]  under 
the  provisions  of  clauses  (b),  (d)  or  (e)  of  that  sub-section. 


’Section  21  was  substituted  for  lhc  original  section  by  s.  4 of  lhc  BcngaJ  Slate  Aid  to 
Industries  ( Amendment)  Act.  1056  (West  Ben,  Act  XV t or  1956), 

'See  fool-note  5 on  page  175,  ante. 
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of  1931.] 


(Sections  24-26.) 

(2)  No  dividend  shall  be  paid  to  shareholders  and  no  profit  shall  be 
taken  by  the  owner  in  excess  of  such  percentage  rale  upon  the  amount  of 
the  paid-up  capital  invested  in  [he  industry  as  the  ’[Slate  Government]  may 
fix  from  time  to  lime,  during  the  continuance  of  State  aid  to  the  industry. 

24.  The  Board  shall  have  power  to  receive  donations,  endowments 
or  contributions  from  the  public  on  such  conditions  as  may  be  approved 
by  Hie  ’[Stale  Government]. 

25.  AH  arrears  of  monies  payable  to  the  ’[State  Government]  under 
this  Act,  including  any  interest  chargeable  thereon  and  costs,  if 'any, 
incurred,  shall  be  recoverable  as  a public  demand. 

-26.  (1)  The  Stale  Government  or  any  other  authority  specially 

empowered  by  the  State  Government  in  this  behalf  may,  after  giving  the 
owner  of  an  industry  an  opportunity  of  being  heard,  by  an  order  slating  the 
reasons  fordoing  so,  terminate  aid  in  respect  of  such  i ndustry  on  any  of  the 
following  grounds,  namely: — 

(i)  that  any  portion  of  the  aid  given  has  been  misapplied,  or 

(ii)  that  there  has  been  a breach  by  the  owner  of  the  industry  of 
the  provisions  of  this  Act  or  or  any  rule  made  thereunder  or 
of  any  condition  of  the  gram,  or 

(iii)  that  the  application  on  which  the  aid  has  been  granted 
contained,  or  was  accompanied  by,  any  material  statement 
by  the  owner  which  he  knew  to  be  false,  or  any  intentional 
concealment  by  him  of  any  material  fact,  which  in  the  opinion 
ofthe  State  Government  it  washisduty  todisclose,or  thaiany 
such  false  statement  or  concealment  was  intentionally  made 
in  any  inquiry  made  under  this  Act  by  or  with  the  connivance 
of  the  owner  or  in  any  return  under  this  Act,  or  i n reply  to  any 
requisition  for  information  under  this  Act,  or 

(iv)  that  the  industry  is  being  managed  in  such  a manner  as  to 
endanger  the  repayment  of  the  value  of  Slate  aid  granted 
thereto  and  repayable  under  this  Act. 

(2)  When  an  order  has  been  made  under  sub-section  (l),  then 
notwithstanding  anything  contained  elsewhere  in  this  Act  or  in  any  other 
enactment,  the  State  Government  may  proceed  to  recover  from  the  owner 
as  a public  demand — 

(a)  the  whole  amou  nt  of  any  loan  outstand  i ng  together  with  such 
interest  as  may  be  due  thereon,  or 

3Sec  fooi-noie  5 on  page  175,  ante. 

:Secioin  26  was  substituted  for  the  former  section  by  s.  6 of  ihc  Bengal  Stale  Aid  to 
Industries  (Amendment)  Ac;,  1961  (Wcsi  Ben.  Act  Xll  of  1961). 
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(Sections  27-32 J 

(b)  in  cases  where  ihc  aid  is  given  otherwise  than  by  loan,  the 
money  value  of  the  gram  os  fixed  at  the  lime  when  it 
was  made,  together  with  interest  at  a rate  noL  exceeding 
twelve  and  a half  per  cent,  from  the  date  of  Ihe  grant  till  the  . 
date  of  realisation,  and 

(c)  in  the  cases  mentioned  in  clause  (a)  or  clause  (b)  the  cost  of 
recovery,  and,  if  the  Slate  Government  so  directs,  the  cost  of 
any  inquiry  made  in  connection  therewith, 

(3)  An  order  made  under  sub-section  (l)  shall  be  final. 

27.  The  ‘[Stave  Government!  may  charge  in  respect  of  applications, 
inquiries,  inspections  and  audit  by  whomsoever  made  under  this  Act, 
such  fees,  if  any,  as  may  be  prescribed. 

28,  During  the  continuance  of  State  aid  to  an  industry  in  any  oF  [he 
forms  specified  in  clauses  (a),  (b),  (d)  and  (£)  of  sub-section  (1)  of 
section  19  the  ’[Slate  Government]  may,  by  appointing  directors  or 
inspector, or  otherwise,  take  such  steps  as  it  deems  advisable  so  to  control 
the  conduct  of  the  industry  as  to  safeguard  the  interests  of  the  ’(State 
Government]  therein. 

2D.  All  sums  payable  under  [his  Act  shall,  unless  otherwise-  provided 
therein,  be  recoverable  as  if  they  were  public  demands. 

30,  Every  person  whoacis  on  behal  fof  the  ’[State  Government]  or  the 
Board  under  this  Act  (including  every  person  whn  conducts  an  inquiry 
under  this  Act)  shall  be  deemed  to  he  a public  servant  within  the  meaning 

of  section  21  of  the  Indian  Penal  Codek  and  no  suit,  prosecution  or  other  Aci  XLV  or 
legal  proceeding  shall  fie  against  any  such  or  any  oilier  person  for  anything  16<5Q 
which  is  in  good  faith  done  or  intended  to  be  done  under  this  Act. 

31,  The  decision  of  ihc  ’[Slate  Government]  as  to  whether  the 
conditions  imposed  by  or  under  any  of  the  provisions  of  this  Act  have 
been  satisfied  shall  be  final, 

32,  (1)  The  ’[State  Government]  may,  by  notification,  make  rules 
for  carrying  out  the  purposes  of  this  Acl 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  following 
mailers,  namely: — 

2(a)  the  manner  of  appointment  of  the  member  of  the  Board 
referred  to  in  clause  (e)  of  sub-seciion  (1 ) of  section  3 and  the 
manner  of  election  of  the  members  of  the  Board  referred  to  in 
clauses  (g)  and  (h)  of  sub-section  (1)  of  that  section; 

(b)  ihc  payment  of  travelling  and  daily  allowances  and  fees 
referred  to  in  section  10  and  the  conditions  of  such  payment; 


\S>r  fortl-ncie  5 on  page  I 75,  ante. 

:C1  tiusc  (a)  was  sub  timed  fori  he  original  claus;  by  s,  J0(i)  of  the  Bengal  Slate  Aid  to 
{Amwidmant)  Act.  1954  tWesi  Ben.  Ael  XV  of  1954Y 


■ ■ : 
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of  1931.] 

{ Section  32 J 

‘(c)  the  matters  referred  to  in  sub-section  (2)  of  section  18: 

r'1-  2 * % * * He  >jc  ^ 

(e)  the  manner  of  securing  and  repaying  the  loans  referred  to  in 
clause  (a)  of  sub-section  (1)  of  section  J 9; 

\0  the  manner  of  calculating  and  deducting  the  amounts 
outstanding  on  account  of  any  mortgage,  charge  or  lien 
referred  to  in  paragraph  (iii)  of  the  first  proviso  to  clause  (a) 
of  sub-section  (1)  of  section  19  and  the  extent  to  which 
additional  assets  referred  to  in  that  paragraph  are  to  be  taken 
into  account; 

(g)  the  manner  of  securing  and  repaying  the  amounts  referred  to 
in  clauses  (b),  (d)  and  (e)  of  sub-section  (1 ) of  section  1 9; 

(h)  Lhe  conditions  of  the  supply  of  machinery  on  the  hire- 
purchase  system  under  clause  (h)  of  sub-section  (1)  of 
section  19; 

(i)  the  authority  by  which  and  the  manner  in  which  the  values 
referred  to  in  sub-sections  (2)  and  (3)  of  section  19  shall  be 
ascertained; 

J(ia)  the  authority  and  the  rules  referred  to  in  section  20; 

(j)  the  provision  for  training  referred  to  in  the  second  proviso  to 
section  21 ; 

(k)  the  person  referred  to  in  sub-clause  (b)  of  clause  (ii)  of 
section  22; 

(l)  the  audit  referred  to  in  sub-clause  (c)  ofclause  (ii)ofsection  22; 

(m)  the  person  to  whom  and  die  manner  in  which  the  returns 
referred  to  in  sub-clause  (d)  of  clause  (ii)  of  section  22  shall 
be  furnished; 

(n)  the  accounts  referred  to  in  sub-clause  (c)  of  clause  (ii)  of 
section  22; 


]Original  clause  (c)  was  amined  by  paragraph  3 of,  and  Sch.  IV  io.  rhe  Government  oT 
I n d i a ( Ad  ap  tali  on  o T I n di  an  Laws)  O rde  r,  1 93  7 an  d t he  re  afte  r i hi  s n c w d ausc  (c)  was  in  se  rte  d 
by  s.  10  (ii)  of  [he  Bengal  State  Aid  [o  Industries  (Amendment)  Aci,  1954  (West  Ben 
Act  XV  or  1954). 

^Clause  (d)  of  section  32(2)  was  emitted  by  paragraph  3 of.  and  Sch,  IV  to,  the 
Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

"Clause  (f)  was  substituted  for  ihe  original  clause  by  s.  5(a)  of  ihe  Bengal  State  Aid  to 
Industries  (Amendment)  Act,  1956  (West  Ben.  Act  XVI  of  1956). 

^Clause  (ia)  was  inserted  by  s-  5(b),  ibid, 

ySee  foot-note  5 on  page  175,  ante. 
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[Ben.  Act  HI  of  1935.] 


(Section  32.) 

(o)  the  manner  of  utilising  the  amount  carried  lo  a reserve  fund 
under  sub-section  (1)  of  section  23  and  ihc  manner  of 
repayment  of  any  loan  or  any  sum  guaranteed  by  the  1 [State 
Government]  referred  to  in  that  sub-section; 

(p)  the  fees  referred  to  in  section  27;  and 

(q)  generally, loregulalciheconductofitsduties,  the  management 
of  its  proceedings,  and  the  preparation  and  submission  to  the 
'[Stale  Government]  of  the  minutes  thereof  by  the  Board, 


'See  foot-noie  5 on  page  175.  tut  re. 


